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Summary 
	
General clauses in the law of unfair competition are the subject of this article. The Author acknowledges that a general clause could by understood in two ways. First of all, as a norm resulting from a provision, which authorizes an entity applying the law to base its decision on a non-legal criterion. Second of all, a term not precisely formulated. The necessity for general clauses in unfair competition law is caused by the impossibility to accurately determine all possible forms of unfair practices of those entities on the market, whose goal is to acquire consumers for their goods (services).
Three unfair competition law systems can be recognized among the EU member states: the common law system, the French system and the Germanic system. The common law systems lacks a general clause and it, generally speaking, constitutes of many sanctions, which arise from court judgments based on equity law. The general clause, in the French system, arises from Article 1382 and 1383 of the Napoleonic Civil Code. Based on those provisions, the French courts over the past centuries, have developed a system of restrictions with regard to business practices on the market. In the Germanic system there is a general clause and an unfair competition law act which includes many defined acts of unfair competition. 
The Unfair Commercial Practices Directive no. 2005/29 is the basic act of EU law in the area of unfair competition. The Directive is with regard to business-to-consumer relations. Business-to-business relations are outside of the realms of this directive. Article 5 (1) which encompasses a general clause is of essential importance. In accordance with that Article a commercial practice shall be unfair if: a) it is contrary to the requirements of professional diligence and b) it materially distorts or is likely to materially distort the economic behaviour with regard to the average consumer. This directive has been implemented into the laws of EU member states. 
In countries with the common law system and the French system the implementation has been accomplished through consumer protection acts. In other countries this transposition was achieved in two ways: through the implementation of two general clauses into existing acts or through the development of one general clause which regulates relations between all the participants of the market game.   
The area of unfair competition is regulated in Poland by the Unfair Competition Act of 1993. This act in Article 3 (1) includes a general clause comprising the two above described methods. Directive no 2005/29 was implemented into polish law through the Unfair Practices Act of 2007. This legislation has a general clause in Article 4, which only partially corresponds with Article 5 (1) of the Directive. With regard to Article 3 (1) of the Unfair Competition Act and Article 4 of the Unfair Practices Act the term “good practices” (“bonos mores”) lacks a precise definition. In general it should be understood as a term which regards the requirement for a fair market behavior of business entities. 
[bookmark: _GoBack]The use of the same term – good practices – in both law acts allows to raise claims based on one of the acts, where the unfair acts infringe the rights of a business entity, even if it also infringe the rights of the consumers and also the other way around, based on the other act when the unfair act is detrimental to the interests of consumers, even if it  simultaneously threatens the interests of business entities.

