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ANTON DEMCHUK

E€BPONEMCHKMII TOCBI YKITATEHHSA TOTOBOPY
3BEPITAHHA HA TOBAPHOMY CKJIANII

IcTOpMYHO BUHMKHEHHS CIeliaTi30BaHNX CKIIA[IiB [TOB sI3aHe 3 MoTpeba-
mu Toprismi. ITepumit ToBapumit ckiman — “WestIndiadoks” s’sBuBcs B AHDii
B 1799 p. IocriitHnit pyx BeIMKUX NapTilii TOBapiB B yMOBaX PMHKOBOI €KOHO-
MiKI 3 HEMUHYYICTIO BUK/IVMKAB HeoOXifHiCTb y 30epeskeHHi ToBapiB, Ipu3Ha-
YeHUX IS MIPOJAXY, B CIELia/IbHO 0O/MafHAHNX I TaKOTo 36epiraHHs mpu-
MillleHHA — TOBapHUX CKIafax. ToBapHMIl CK/Iaf, — Lie y3arajJbHIO4e MOHATTA
mst cy6’exriB, 1110 3AiMICHIOTD 36epiraHHs pisHuX BUAIB ToBapis' [99, 14].

BopHouac y €Bpori 36epiraHHs Ha TOBAPHOMY CK/Iafi K CaMOCTITHMIL
BIJ, KOMePLiiHOI AisbHOCTI 3’ 1B/sieThbes 1we B KiHni XVII cr. i o XIX cT. Bxe
3HAYHO IOIIVPIOETHCSA, IPOTE 3aKOHOJABYE PEryNIOBAHHA JiANBHOCTI TOBap-
HUX CKJIafIiB IPAaKTUYHO He 371iJicHI0BasIOCA o cepenyuu XIX cr.

3 AHrii ToBapHi ckmagu BIpofosK XIX CTOMTTSA Nommpnanca B €BpoIIi.
Bypx/uBuit po3BUTOK TOBApPHUX CKIaAiB OyB 00YMOB/IEHMIT IX IPOrPECUBHIM
€KOHOMIYHMM 3HAYEeHHsIM, OCKIIbKM BOHU I030aB/LIIOTh TOBAPOBUPOOHUKIB
(mpogmaBiiB) abo MOKYMLiB Bif HeoOXifHOCTI O6MAIITOBYBAaTH I YyTpUMyBaTH
BJIACHI CKJIAACHKI HMpUMIileHHs a60 KOPUCTYBATVCS TaKMMU NPUMIIIeHHIMM
IUIIXOM HalIMy iX y TpeTix oci6. 3aBIAKY TeXHiYHOMY OCHAIIEHHIO TOBAPHUI
CKJIaJ Kpamuii, HiX iHmmi 36epiradi, 3a6esmedye He nuiie KinbKicHe, aje i sKicHe
36epe>1<eHH;1 TOBapy. Ile MOACHIOETHCA TUM, IO CKIAJChKi MTPUMIleHHA obmag-
HYBaJIVICb 3aJIeXHO Bifj BUAY 00’€KTa 36epiraHHA — ToBapy (3epHO, IPOAYKTH
XapyyBaHHSA, IPOAYKI[iA TBAPMHHUITBA, TiKapChKi IpemapaTi).

IIpoTe ekOHOMIYHE 3HAYEHNA CKIA/iB UM He BUYEPIYEThCA, i IX icHyBaH-
Hs1 He 06MexyeThcs HoTpebamu y 36epiranui. Ckmazcbke 30epiraHHs MOJIETIIYe
TOBapOO06OPOT, OCKIIBKY PO3HOPSIIKEHHS TOBAPOM, IO 30€Pira€ThCst, MOXKIIN-
BO 6es3 iToro mepeMileHHs i3 cKmagy. Y BCbOMY CBITi TOBapHi CKIafu BUFAIOTD

1 AKorenesckas, [Ipasosoepezynuposanieo6opomanpocmoix u 080UHbIXCKIAOCKUXCE
udemenvcma, Mocksa2006,s.170.
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Ha MiTBEP/KeHH IPUITHATIX HIMI Ha 30epiraHHs TOBapiB 0COOINBOroO poxy
MOKYMEHTH, AKi CIIy>KaTh He JIMIle A Iepefiadi IpaBa BIaCHOCTI, aze i jia
3actaBu. SIK MpaBMIO, TaKi CK/IAy TICHO B3a€MOAIIOTH 3 6aHKaMU i iHInMu
KPEeJUTHUMH YCTAaHOBAMM, 1O A€ MOXX/IMBICTh TOBAPHMM CKJ/IaJlaM HaJlaBa-
TU KpeUT BIAaCHUKOBI TOBApiB, IO 3HAXOAATbCA B CKIaji. BiacHe 3acTaBa
3[iJICHIOETBCA HIIAXOM 37IiJICHeHHS IepefaBaJbHOro Hammcy (iHmocaMeH-
Ty)* [99, 14].

IMeprmit criewiagpHMII 3aKOH PO TOBapHi cKmagy OyB Bupaunii y Opan-
il B 1848 p., 3rofoM Jioro 3MiHUB 3aKkoH 1858 p., sKuit HOTiM 6YB ZOIIOBHEHMI
iHcTpykuiewo 1859 p. i sakon 1870 p. B Itanii B 1882 p. HopMmu mpo 36epiranHs
Ha TOBapHMX CKIajax 3’sBumucs B ToproBomy kogmexci Itaii, a Takox y cre-
Ljia/IbHOMY 3aKOHi IIPO IOPAROK BiIKPUTTS TOBApHUX CKIaznis®.[83]

Hinepnanmm, Axi He BifcTaBamu Big AHITII B IpOMMCTIOBOMY PO3BUTKY,
TaKOXX 37i/iCHM/IN TIOIUTOBX ifiel po3BUTKY TOBApHMX CKIafiB. Taki ckmagu 3a-
CHOBYBA/INCS a0 CAMOIO f1epXKaBoio, a60 MiAMIPUEMIISIMU HAa KOMEPLITHMX 3a-
cagax. ToBapHi ckmagy, 3acHoBaHi B epint yBepti XIX cT., BUkoHyBamu QyH-
K1ii 36epiraHHs 63 CBOTr0 KPeJUTHOTO 3HAYEHHSL.

Y mepuriit momosuHi XIX cT. TOBapHi CKIafn BUKIMKAMKM fO cebe 3aKo-
HOJaBYMII iHTepeC, IIPUIOMY Ha HUX Oy/Ia 3BepHEHaA yBara He CTLIBKY B acIleK-
Ti 3pydHOCTi 36epiraHHsI, CKUIBKM 31 CTOPOHM 3a0e3IeUeHHs] KPeAUTYBaHHS.
Pyx mo 3araipHOI “koMepuiasisanil” BifHOCHH 1jofo 36epiraHHs BigoOpaxe-
HUiT y Koandikanisx, saiiicHennx Hanpukinni XIX — mepuriit momosuni XX cT.
y Himewunni, IlIBeitnapii Ta Anonii, a misnime B Itanii. Ile, soxpema, Himenn-
Ke IVBibHe ynoxxeHHA 1896 p.*[108] i Himenbke Toprose ynoxxenHsa 1897 p.,
ITBertapcpkuit 30608’ s13anpHMit 3akoH 1911 p., a Takox Toproeumit Komekc
SImonii 1938 p.* [143] i, nmi3Hirue, IluBinpanit kogekc ITamii 1942 p.

Y HiMmenbkoMy TOProBoMy Y/IOXK€HHi JOroBOpOBi 36epiraHHs Ha TOBap-
HOMY CK/Iafii 6y/o npucssideHo rnasy “Cxaanchki omepaunii’. ¥ IIIBeitriapcpkomy
3060B’s13a/1bHOMY 3aKOHi 6yB TuTy1 XIX “Iloroip mokmaxi’, AKMil MOAiIEHNI

» «

Ha YOTHMPM CaMOCTiHI yacTiHM: “3arajbHi monoxeHHs, “36epiraHHs 3aMiHN-
mux peueir’, “Cxmagcpka crpasa’, “Toreni i sabxmki gopu” ¥V Toprosomy ko-
mekci Snowil y posaini “36epiranna” Oy/a I/aBa NpyUcBAYeHa “3araabHNUM II0-
noxennsnM” i “TIokmaxi Ha TOBapHOMY CKIafi ITamiiicbKuit UBIIBHIUIT KOZEKC

MicTuB rnaBy “36epiranus’. Y HbOMY, KpiM TPaAMIiHIX 3ara/IbHNUX IIOTI0XKEHb

2 A Korenesckas, IIpasosoe...,s.170.

3 M.3umenesa, [loknaxa 6 mosapHuvix cknadax, Mocksa 1927, s. 85.

4 .MaprembsaHoOBa, Ob6vexmopeanusayuonHozonpasoomrouenus,IIpobaeMprobasaTen
BCTBEHHOTO IIPaBa : MEXBY30BCKOECOOpaHIeHAyYHBIXTPYAOB, 1989, s. 66-73.

5 Toprosoiit kogekc SAnoxnm, red.TauyoCaTo, B. ITo3mguskoBa ; MockBa 1993, s. 252.
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po 36epiranss, 6y10 BunineHo 36epiraHHs B rOTe/sIX, 30epiraHHs Ha TOBap-
HIX CK/IafIaxX i JOTOBipHUII CEKBECTP.

YSB/IeHHS IO AHIIIICBKe IIPABO B YACTHHI, IO CTOCYETbCS 30epiran-
HA, MOXXHA 3HAITV y 3BefleHHi aHITIiNCbKOro nmBinpHOro mpasa E. [hxeHkca.
Y HbOMY, 30KpeMa, aKyMY/IbOBaHO e/IeMeHTH 30epiraHHs, 10 3HaYHOI0 MipoIo
cranu Tpaguniiaumu. e i peanbHmit XapakTep JOroBOpY, PyXoMa pid fK Jioro
HeOMIHHMII IIpefMeT, Oe3BiAIIIaTHICTh BITHOCKH, HeOOXifHICTh POsIBY 36epi-
rageM po3yMHOI A6aiMBOCTI OR0 06’eKTa 30epiranHsL.

MosxHa BkasaTu Ha O0OB’sI30K 30epirada, sIKuit 3AificHIOE 36epiraHHs
y MeXax CBO€I IMifIpueMHNIBKOL Iis/IbHOCTI, MPOABIATY A6AIMBICTD i Ipo-
¢eciitHicT, IOB’s13aHi 3 TAKOIO AisUIBHICTIO.

OgnHi€lo 3 0OCHOBHMX ITpo6iieM, IIOB’A3aHNX 3i 30epiraHHAM, € HeoOXifHICTD
3a006irTI BUIYYEHHIO 3 VBIIBHOTO 060POTY TOBApIB, 110 36epiratoThcs, Ha Yac
X 3HAaXOJKEHHs Ha CKIafii, TOOTO HeOOXiAHICTD 36€perTi CTOCOBHO TOBApiB,
IO 3HAXONAThCA Ha CKJIAfi, TaKy X IX 000pOTO3/laTHICTD, AKa O iCHyBaa mpu
BilbHOMY 060pOTi TOBapiB. YKasaHe 3aBAaHHsI OY/I0 BUPILIEHO LIISIXOM 3aIPO-
BaJDKEHH:A 000POTY TOBapOPO3NOPANUNX ITAIepiB, AKi MiATBePKYIOTb 3HAXON -
JKEHHSI TOBApiB Ha 306epiraHHi — CKIaIChKUX CBiOLTB a60 3aCTaBHOI YaCTUHMU
HOJBiITHOTO CBiONITBA, a TAKOXX MOXK/IMBICTD X peasisanii (Bigay>keHH:).

CyuacHwuit tepiof; pyHKI[iOHYBaHHA TOBaPHOTO CKJIA[ly B YMOBaX CTaHOB-
JIEHHA Ta PO3BUTKY PMHKOBOI €EKOHOMIKM B YKpaiHi pO3IIOYMHAETHCA i3 MPOTO-
JIOLIEHHSIM He3a/IeXHOCTI YKpalHu, KO MocTana norpeda HaranpHa HoTpeba
HOPMAaTVMBHOTO 3aKpill/IEHHs BIfHOCHHM CKIaficbKoro 36epiranns. Hopmarus-
HIUM aKTOM, AKUI 3aK/IaB OCHOBM JIiA/IbHOCTi TOBAPHOTO CK/Iajly Ta MPaBOBO-
TO PEryIOBAaHHs BIHOCHH CKIaACbKOro 3bepiranns, 6yB 3akoH YkpaiHu Bif
4 mumns 2002 p. “TIpo 3epHO i pnHOK 3epHa Ha YkpaiHi™®.[14] Ileit 3akoH Bus-
Havya€ JIep>KaBHY IOMITHUKY LIOf0 PO3BUTKY PMHKY 3€pHa SIK IIPiOPUTETHOrO
CEKTOPY €KOHOMiKM arpOIPOMMCIOBOTO KOMIUIEKCY YKpaiHu i CIpAMOBaHUI
Ha CTBOPEHHA NPAaBOBMX, €KOHOMIYHMX Ta OPTaHi3alliffHMX YMOB KOHKYPEH-
TOCIIPOMOYKHOTO BUPOOHUIITBA 1 GOPMYyBaHHS PUHKY 3€pHA I/Ist 3abe3edeHH s
BHYTPILIHIX [OTpe6 Aep)XaBy y MPOJOBOIBIOMY, HACIHHEBOMY Ta (yparkKHO-
MY 3€pHi, HapOIIyBaHH: JIOT0 eKCIIOPTHOro noTeHIniany. Came 3akoH YKpainu
“ITpo 3epHo i puHOK 3epHa Ha YkpaiHi” B HOpMI cTarTi 26 posginy VI sakpinus
BU3HAYEHHs JJOTOBOPY CKIa[ICbKOT0 30epiraHHs, B AKOMY i 3a3Ha4MB yci icTOTHI
YMOBM LIbOTO JJOTOBOPY. 3aKOH TAKOXX MiCTUTb BU3HAYEHHA i BUAY CKIaJChKIX
TOKYMEHTIB, [0 Hafiai 6yno po3BuHyTo B LIK Yipainm.

6 IIpo 3epHO Ta pMHOK 3epHa B YKpaiHi : 3akoH Ykpainu Bifi 4 munus 2002 p. Ne 37-1V,
BigomocTi BepxoBHoi Pagy Ykpainn2002, nr 35,s. 258.
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Is mpuitasatTam LK Ykpainu 6y1o 3armoBHEHO IIPOTralnHy, 110 iCHyBaIa
B M€Xax LMBi/IbHOTO 3aKOHOJABCTBA N04YaTKy XXI CT. 10710 iHCTUTYTY CK/Iaj-
cpkoro 36epiranus. Y LK Vkpaiun BigHOCHHAM 30epiraHHs HPUCBSIYEHO I7Ia-
By 66. LIs1 r1aBa MiCTUTD 3arajibHi MOIOKEHHSI IIPO 36epiraHHs, a okpemuit § 2
BPETy/IbOBYE BiTHOCHHY CKIaACbKOro 36epirants. Hopmu § 3 perymiorors inmi
crerjianbHi Bupy 36epiraHHs, KpiM cKIafcbkoro. HasiBHICTD I[bOTO poO3Himy
€ Cepito3HOI MOAMOIKAI[E HALIOHATBPHOTO 3aKOHOLABCTBA TIPO 30€epiraHHs,
OCKI/IbKM BIIeplile CK/IaficbKe 36epiraHHs BperyIboBaHO Ha piBHI KopudikoBa-
HOTO HOPMAaTVMBHOTO aKTa; TakoX ymepure B LIK YkpaiHu BBeeHO IOZIN OK-
peMux I7laB Ha Iaparpadu, MpUCBAYeHi Clellia/IbHNM BUAaM Tux abo iHmmx
moroBopis. Takuit mogin rmasu 66 LIK Ykpainu i BperymoBaHH: MONT0XXEHb PO
CK/IaficbKe 306epiraHHs OKpeMuM Iaparpa)oM OsHadae, 1o 36epiraHHs BUfi-
JIEHO B OKpeMMII JOTOBIp i IIOCTAB/IEHO B OfYH Psiff i3 TaKMMU HaibimbLI 1I0-
LIIMPEHNMU JOTOBOPaMM, K KYIB/IA-IIPOJAX, OpeHfa Towo. besnocepenHbo
IOroBopy 36epiraHHS Ha TOBApPHOMY CKJIaJii NMPUCBAYEHi CT. 959-966 ImaBu
66 LIK Ykpainn.

IMomanpumit pO3BUTOK BiffHOCHHM 36epiraHHs Ha TOBAPHOMY CK/Iaji OT-
pumau y 3akoni Ykpaiuu Bix 23 rpygus 2004 p. “TIpo ceptudikosaHi ToBap-
Hi CK/Tajivt Ta TIPOCTI i MOABINHI CKIAAChKi cBiforrTBa”,[19] AKMIl IOKTMKAHMIT
YPerymoBaTy Gis/IbHICTb TOBAaPHUX CKIafiB. Y ZOIOBHEeHHA § 2 pospiny 66 IIK
Ykpainn i 3akony Ykpainu “TIpo sepHo i puHOK 3epHa Ha YkpaiHi’, 3akoH Yk-
paiuu “TIpo ceprudikoBani TOBapHi CKIafy Ta IPOCTI i MOABINHI CKTAfCHKI CBi-
moruTBa” BM3HAYAE MEXaHI3M 3[IiIICHEHHS CK/IA[ICBKIX OIePAIlili i3 BUKOPUCTAH-
HAM CKJIa/ICBKNX CBifIoLTB. 30KpeMa, BiH PEeTyIIo€ IPaBOBiTHOCHH, OB A3aHi
3 0(OpMIIEHHSIM, BUJIauelo, ITOTAllleHHAM IPOCTHUX i IOfBIIHUX CK/Ia/IChKUX CBi-
TOLTB, BU3HAYa€ MOPAJOK iX peecTpalii Ta CIpAMOBaHMII Ha CTBOPEHHA ITpa-
BOBMX, eKOHOMIYHUX, OpTaHi3alilfHNX yMOB (PyHKI[iOHYBaHHA LIUX JOKYMEHTIiB
mig gac 36epiraHHs TOBapiB Ha TOBAPHUX CKIA/AX.

ITopsifox yKmIafieHHst JOTOBOpPY 30epiraHHs Ha TOBApPHOMY CKIaji po3-
ITIAAJAETHCA B YKPAaiHChKOMY 3aKOHOABCTBI AK BM3HAa4YeHa IIPaBOBMMM HOpMa-
MM IOPUJUKO-JIOTiYHA MOCTiJOBHICTb CTafill BCTAHOB/IEHHS LMUBIIbHUX IIPaB
i 060B’513KiB, 31iICHEHIX Ha OCHOBI TOTO/KEHNX [ilt 0Cib 3BepHeHNX Ha3yCTpid
OZIHa OffHilT, Ta BUpa)keHa B Pi3HOMaHITHUX CIIOCO0AX y3TOMKeHHS 3MiCTy Jo-
rosopy®. [51, 3]

7 Tlpo ceprudikoBaHi ToOBapHi CKIajyu Ta MPOCTi i MOABIHI CKIAACHKi CBifOLTBaA:
3axoH Ykpainn Bif 23 rpyznnsa 2004 poky Ne 2286-1V, Binomocti Bepxosnoi Pagu Ykpainn2005,
nr. 6, s. 136.

8 C.BoponoBcoKuMiL, Yka0eHH s, 3MiHA ma po3ipearHs 002080py Y UUBITLHOMY NpAsi
Yxpainu, Xapkis 2005, s. 193.
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Jlorosip 36epiranHs Ha TOBapHOMY CKJIafi, sIK i 6ymb-sIKuit JOrOBip, Mae
HiTOPAAKOBYBATHCSA 3aTa/IbHMM IONOKEHHAM PO NPaBOYMHM Ta OCHOBaM
3060B’13a/IPHOTO IIPaBa I[OfI0 MOPAJKY JI0T0 YK/IaZleHHA. BogHovac ykmagenna
I[bOTO JJOTOBOPY MA€ HU3KY OCOOINMBOCTENL, 3yMOB/IEHNX JIOTO MPABOBOIO IPK-
POnoK0, Cy6’eKTHMM CKIafioM, c(epor0 3aCTOCYBAHHS Ta 3MICTOM.

C. M. BepBeHo 3a croco60M y3TOmXKeHHsS 3MICTy JOrOBODPY IIPOIIOHYE
BUJiNATHA 3arTaJbHMUIA, CIELiaJIbHMIA i CY/IOBUI IOPAMOK YKIaJIeHHA JTOTrOBO-
py’.[49] Taka xmacudikania crmocob6iB ykmafieHHA [OrOBOPiB HEOZHO3HAYHO
CIpUITMAETbCA B HAYKOBili niTeparypi. Ha mifcTasi aHanmisy akTiB crenianbHo-
rO 3aKOHOJABCTBA (30KpeMa IO/IOXKeHb 3aKoHy YKpainm Bif 22 rpygus 1995 p.
(B pemaxuii 3akoHy Bif 17 6epesus 2006 p. “TIIpo mep)kaBHe 3aMOBIEHHS /LS
3aJJ0BOJICHHA IIpiopuTeTHMX fAep>kaBHUX 1oTpe6”)'’.[8] O. C. ABopcbka po-
OUTb BUCHOBOK, LIO PIllIEHHS CYAY MOXe OYyTH 3aBepIIabHUM OPUANIHUM
(akTOM yK/IaJIeHHA TOroBOpY. AJle TaKa IIPOLieflypa, AKa € BUHATKOM i3 3arajb-
HOTO IIpaBI/Ia PO YK/IafIeHH:A JOrOBOPiB, Ha ii [yMKy, He [a€ MifACcTaB CTBEPH-
JKyBaT! IIPO iCHYBaHHA OKPeMOIO CYZOBOTO MOPSMKY YKIaIeHHA JOroBopiB''.
[159, 164-165]

JloroBip 36epiraHHsI Ha TOBAPHOMY CKJIafii CJIifi BifHECTU O ZOTOBOPIB,
AKVUM TIPUTAaMaHHUIA, 3rifHO 3 KIacudikarieo sampomnonosanoo C. M. bepe-
BEHO, CIIelliaIbHMIT IOPAMOK YKIageHHA. Tak, 3rigHo 3 HopMomw 4. 3 cT. 957 LIK
YkpaiHu, Zorosip 36epiraHHs Ha TOBAPHOMY CK/Iaji YK/IaHa€TbCA Y MUCbMOBIN
¢dopmi. Taka Ppopma morosopy 36epiraHHS Ha TOBApHOMY CKJIaji BBa)XKAETbCS
TOTPUMAHOI0, AKIIO IPUIHATTA TOBAPY Ha TOBAPHUII CK/IaJ, TOCBifYeHe CKIajl-
CbKMM JOKyMeHTOM. Cx0ka HOpMa MIiCTUTbCA i y HOpMi 4. 3 ¢T. 26 3akoH Yk-
painu “IIpo 3epHO Ta pUHOK 3epHa B YKpaiHi’, 3TifHO 5SKOi JOTOBIp CKIaACHKO-
ro 30epiraHHs 3epHA YK/IAJAETbCS ¥ MICbMOBIiT GopMi, 110 MiATBEPIKYETHCS
BUJIayel0 BIACHUKY 3epHa CKIa[CbKOTO JOKYMeHTa (CK/Iaficbkol KBUTaHIIil ab0
CKJIa[ICBKOTO CBifIOI[TBA).

3rigHo 3 HOopMoto cT. 957 LUK Ykpainm ykmafieHHA OKPeMOro [JOTOBOPY
36epiraHHsI Ha TOBAPHOMY CKJIafi He € 000B’AI3KOBMM, SIKIO Ha HiATBEPHAXKEH-
HA IPUITHATTA TOBapy Ha 30epiraHHA BUJAHO OVH 3i CK/IQJICBKIX JOKYMEHTIB.
Ha namr nornAp, faHa nosulisa BuMara€ yrouHeHHs. Pid y Tomy, mo He y Bcix
BUIIA/IKaX CK/IA[CBKUIT JOKYMEHT MOXe€ 3aMiHUTH caM JOTroBip 30epiraHus Ha
ToBapHOMY cknafi. Hopma wactuum 3 ct. 957 IIK Ykpainu npsmMo BKasye, 1o

9 C.BepseHo, ITpobremu dozosiprozo npasa Ypainu, Kuis 2006, s. 392.

10 Ilpo feprxaBHEe 3aMOBJIEHH /IS 3al0BOJIEHHS IIPIOPUTETHNX [iepPXKaBHMX NOTpeo,
BigomocTi BepxoBHoi Pagy Ykpainn2006, nr.14, s. 118.

11 O. sIBopceKa, Jozo8ipHi 30608 ’13aHHS NPO nepedants MAaiina y 671ACHICMb: UUBITLHO-
npasosi acnexmu : Teprorinb 2009, s.384.
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CKIaJICBKIIT MOKYMEHT IIOCBiZldy€ He TilbKM YKIaIeHHA JNOroBOpY, a 11 mepe-
[aHHs TOBAPY HA CK/Iafi, TOOTO B [[bOMY BUIIAIKy MOXKHA TOBOPUTH IIPO JOTPH-
MaHHs1 pOpMM YK/IaffeHHsI /INILIe TPV YK/IaJeHH] peaIbHOTO JOroBOpY 36epirau-
Hs Ha TOBAPHOMY CK/aJii. BUHMKa€e MUTaHHA, AK CIiJi BpPETYI0BaTH BiJHOCUHNI
CTOpIH 3a JOrOBOPOM 36epiraHHs Ha TOBAPHOMY CKJIafi, B IKOMY H/I€TbCS IIPO
0008B’5130K 36epiraya mpuitHATK pid Ha 36epiraHHs B MaitOyTHbOMY. B 11pOMY
BUIIAZIKY CIIifi KepyBaTtuca HopMowo 4. 1 ctT. 937 IIK Ykpainm, sika sakpimmoe
000B’sI3KOBE YK/IafieHHAd B IMCbMOBill (OpMi KOHCEHCYa/lbHOTO [IOrOBODPY
36epiraHHs Ha TOBAPHOMY CKIafii. TaKMM 4YMHOM, YK/IAal0uy KOHCEHCYyasIb-
HIT JOTOBip 36epiraHHs HAa TOBAPHOMY CKJIafi, 060B’I3KOBO 110r0 0pOpMIIATI
y BUIJISIAL OKPEMOTro MICbMOBOTO TOKYMEHTA, A Ilepefiada TOBapy Ha 36epiraHHs
6y7e MOCBIAIyBaTICh CKIAACHKIM JOKYMEHTOM. Y pasi X yK/IaJeHHs pearbHO-
O JOTOBOPY 30epiraHHs Ha TOBAPHOMY CK/Ia/ii YK/IajaTX OKPeMMII MIUCbMOBIT
TOKYMEHT, 10 IMiATBepIKYe (HaKT yKIaJeHHs JOTOBOPY i IOr0 YMOBY, He IIOT-
Pi6HO, [OCTATHBO BUAAY CK/IAACHKOTO JOKYMEHTA.

Ckimazicpki cBigonTBa He € GOpPMOI0 JOTOBOPY i OTOTOXXHIOBATH iX 3 JJOTO-
BOpOM HeMOx1uBo. [IncbMoBa Gopma oropopy € dikcalliero itoro ymos, ra-
PaHTy€ JOMOBJIEHICTh CTOPiH JOTOBOPY i MOXK/IMBICTh BUMOTY HaJIEXKHOTO B-
KOHaHHA YMOB, 00YMOBJ/ICHUX KOHTpareHTaMII.

Y cBOIO 4epry npaBoBMIl 3MiCT TOBapOPO3NOPAAYOro Manepy 3BOJUTHCA
He 70 mpocToi dikcalii yMOB ZOTOBOPY, O € OCHOBOIO BMaYi IIbOTO JOKYMEH-
Ty, @ IOJISITA€ B MOXX/IMBOCTI POSIOPSIKATUCS TOBApOM 6e3 10oro ¢isnaHoro
nepeMimenHa. KpiMm Toro, moasiliHe ckaficbKe CBifjOIITBO, TaK CaMo SIK i Ipo-
CTe, 3aCBiffYyI04M YK/Ia[leHHs HOrOBOPY 30epiraHHs Ha TOBApPHOMY CKIafi, He
MO>K€ IIOBHICTIO JIOTO 3aMiHWUTH, OCKi/IbKM IIOBHICTIO YCi YMOBY IJbOTO JJOTOBOPY
He MOXYTb OyTu 3adikcosati itoro 6/IaHKOM, BUXOJAYN i3 3aKOHOLABYOTO BU3-
Ha4yeHHA PeKBIi3UTIB CKIa[iCbKOTO cBifjouTBa. ToMy IpyM YKIafeHHi JOroBOpY
36epiraHHs Ha TOBAPHOMY CKJIafli JOPEYHO PEKOMEHYBATI KOHTPAreHTaM OK-
peMo yKIafaTy [OroBip y mucbMoBiit ¢popMi i Bufady nmoasiitHoro abo mpocro-
r'o CK/IaJChbKoro ceigonrnal? [147, 81]

BignosinHo fo momoxxens LIKY forosip 36epiraHHs Ha TOBAPHOMY CKJIafi
Mae OyTu yxIageHmit y micbMoBiit ¢popmi. Sk Bifomo, KOToBip y mucbMOBii
¢dopmi Moxke 6yTH yKIazeHMit AK y GOpMI €IMHOrO TOKYMEHTY, Tak i y dop-
Mi 0OMiHY [JOKyMeHTaMl 3a JOIOMOIOI0 IIOLITOBOI, TelerpaHol, TeleTaitm-
HOI, Telle)OHHOI, eJIeKTPOHHOI i iHmoMy 3B’a3Ky. IIncpMoBa popma forosopy
36epiraHHs Ha TOBAPHOMY CK/Ia/ji BBAXKAETHCS JOTPUMAHOIO, SIKIIO IPUITHATTS

12 P. XaitbpaxmaHoB, [J6otiHoecknadckoec8udemenvcmeokaxuenasoymaza, MockBa
2009, 5.177.
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TOBApPY Ha CKJ/IaJi 3aCBiueHe CKIaNChKMMU TOKyMeHTaMu. CKIaICbKUMU TOKY-
menTamu IIKY HasuBae nopBiliHe ckaficbKe CBiIOLITBO, TPOCTe CKIafChKe CBi-
JOLTBO i CK/Ia[ChbKy KBUTAHIIIIO.

YK1afieHHs TOBapHMM CKJIa[IOM i IIOK/TQXKOHABIEM TOTOBOPY 30epiranHs
Ha TOBapHOMY CKJIaJi K OKpeMOro JOKYMeHTa pa3oM 3 oOopM/IeHHAM i Bupa-
YOI0 CK/Ia[ICbKOTO JOKYMEHTA, BCe-TaKM JOLIbHUM € 3 TAKUX IIPUYNH.

I[To-nepuue, mif yac HoBepHEHH: NOKIAXKOABLIEBi TOBApY, BiH IIOBMHEH I10-
BEpHYTHU TOBApHOMY CKJIaJly BUJAHWIT IOMY CKIaIChKmit JOKyMeHT (cT. 966 ITK
Ykpainn). Takum 4MHOM, Y BUIIAZIKY, SIKIO BXKe IiC/Isi IOBEPHEHHS TOBApy IOK-
JIa)KOflaBelb BUABUTD JieheKTy abo HecTauy, [0 BUHUK/IN B Iepioft 30epiranHs,
3a BiICYTHOCTI CK/IafiCbKOTO JOKYMeHTa oMy Oyhe Ipo6/IeMaTHIHO TOBECTH
B CyAi caM akT i yMOBM YK/IaZieHHA JOrOBOPY. MOXIMBIM CIIOCOOOM 3aXUCTY iH-
TepeciB MOK/IAKOJABIIA B IIbOMY BUIIAJIKY € 36epeskeHH KOIIil CK/IaZChbKOTO CBi-
IOLITBA, 3aCBiAYeHOI MeYaTKO0 Ta MifIIINCOM YIIOBHOBaXKeHOI 0co6M 36epiraya.

ITo-ppyre, ToBapHMIl CKIaJ pasoM i3 mocmyramm 3i 36epiraHHA Moke
HaJlaBaTM TaKoX i iHIi, now’sA3awi 3i 36epiraHHAM mocnyru. Y CKIaficbKoMy
XK CBif{o1TBi 860 KBUTAHIIil HEMOXK/IVBO 3a3HAYUTY 0OOB’A3KM TOBAPHOTO CKJIa-
Iy 10RO HA[aHHS MOK/TKOFABLIEB] THX YN {HIINX HOCTYT, OKPIM 36epiranHsi.

ITo-Tperte, y RoroBopi 36epiraHHs Ha TOBAPHOMY CK/Iafii MOXKYTb Oy TH Ite-
pendadeHi TOZaTKOBI YMOBUY, AKi HEOLIBHO OYI10 6 BKIIOYATH B CK/IAJCBKUIL I0-
KYMEHT, HaIIPUKIIaJ], YMOBM LIIOZO 0COOMMBOCTEN 30epiraHHs TOBapiB, 060B 130K
TOBapHOTO CK/IaJly HaJjlaBaTy PETY/IAPHUI 3BIT IIOK/IKOLABLEBI i1 iH.

INepenix cKmafcbKMX TOKYMEHTIB, 1110 HaBefeHuMit y HopMi 4.1 cT. 961 LIK
Ykpainnu, € BU4epIHIM:

— CKJIaJiCbKa KBUTaHIIis;

— IIpPOCTe CK/IAJICbKe CBiIOLTBO;

— TOABilHE CK/IaJICbKe CBiIOIITBO.

Buxopsaum 3 ananisy Hopm rnasu 66 LIK Ykpainu, Mo>XHa BUSITUTH TI€BHI
BJIACTMBOCTI IMX CK/IaZICbKUX JOKYMEHTIB.

ITo-nmepie, TOBapHMI CKIaJ, BUGAE CKIAMICHKI JOKYMEHTH JJIA IiTBEPH-
JKEHH:I IPUITHATTA TOBapy Ha 30epiraHHs.

ITo-ppyre, 11 HUX XapaKTepHa HasABHICTb BCTAHOBJIEHOI GopMu 3 Bif-
HMOBiJHMMU PEKBi3UTaAMIUL.

ITo-Tpere, cKIafchKi JOKYyMEHTU ITOCBi[9yIOTh MalfHOBI IIpaBa.

Y HayKoBMX [I)KepetaX IPUITHATO BBaXKaTH, 1[0 IIPOCTE i MOJBiIHE CKIaf-
CbKi cBiffonTBa (3a BMHATKOM 3aCTaBHOI YacCTMHMU) € TOBAPOPO3IOPASINMU
LiHHMMM nanepamu’®.[72;95;96;114;115].

13 C. Tpuaes, YrmoHysHo 3Hamv o yeHHoix0ymazax, Mocksa 1997, s. 280 c.; O. Hesepos,
Pomw mosapopacnopsioumenvHbIx00KymMeHmos 8 mopeosom 060pome, 3akoHOKaTenbCTBO 2001, nr. 5.
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Buxopstan 3i 3MiCTy TepMiHY ,,TOBapOPO3MOPARUNIL, @ TAKOXK 3 IPAKTUKI
J10T0 BUKOPVCTaHH:A, MOXKHA BUJLUINTY HACTYTIHI O3HAKYM TOBAPOPO3IOPALIOTO

TOKYMEHTY :

a) TOBapOpO3IOPAMYMII MOKYMEHT 3acBifuye cy0€KTMBHe LMBiNTbHe
[IPaBO BUMOTH J10T0 mpeaMeta. ToBap, 3 IPUBOAY SIKOTO BUAETHCS TOBAPOPO3-
HOPARYNIL JOKYMEHT, Ma€ Oy Ty inauBifyaisoBanuit, T06T0 6yTH iHAMBIyaIb-
HO-BU3HAYEHVM TOBapOM ab0 TOBapOM, BU3HAYEHIM POIOBMMY O3HAKAMI, ajle

imeHTH(IKOBaHUM JI/IA IIEBHOTO JOTOBODY.

6) mpenMeTOM 3aCBiYEHOTO TOBAPOPO3MOPAAYMM HOKYMEHTOM IIpaBa
€ ToBap. SIK BUIIMBAE 3 CaMOi Ha3BM [[bOTO PI3HOBUAY 30008’ sI3aHHSI, 06 €KTOM
36epiraHHs BI3HAETHCS He IPOCTO Pid, a Pid SIK TOBAp, TOOTO MPOAYKT IIpar,

TIpU3HAYeHNI J/IS1 IOAA/IbIIOI peastisalii, a He /1A CIIOKMBaHHs.

B) Cy6’€KTOM 3aCBiff4€HOTO B JOKYMEHTI IpaBa € 0c00a — BIACHUK JOKY-
MEHTY, TO6TO 0c06a y SIKOTO TOBAPOPO3IOPSAY] JOKYMEHTHU 3HAXOHITHCSA Ha

3aKOHHI ITicTaBi.

T) Ieil TOBapOpO3IOPANUMIL JOKYMEHT 3a CBOEIO IIPMPOMOI0 TaKMiA, 1[0
IIOITYCKA€ i IPUITYCKA€E PO3MOPSIKEHHs COO010, TOOTO BiTHOCUTBCSA K0 06 €KTIB

TpOMaJAHCbKUX IIPAB.

I) PO3IOPSAKEHHA TOBAPOPO3IOPANYMM JOKYMEHTOM O3Hayae i Bif-
IIOBi/{He PO3IOPAMKEHHA IIPeMEeTOM 3aCBiTYeHOr0 B HbOMY IIpaBa (TOBapoMm).
€) HaABHICTDb PeKBi3NTiB, o ifeHTU}IKYOTH iHpOpMaliio, epeik AKX

BU3HAYAETHCA 3aKOHOIAaBCTBOM!™. [99, 65-66]

3 ypaxyBaHHAM BUK/IAJ€HOTO BUILe YKa3aHi CBifjoI[TBa, a caMme: IPOCTe
CKJIaJIChKe CBifJOLITBO, MOABiliHE CK/IafICbKe CBiZIOLTBO, IKE, Y CBOIO Yepry, CK/a-
IDAETHCS 3 OBOX YACTUH: CKIAJCbKOTO CBIJOLITBA i 3aCTaBHOrO CBifgonTBa (Ba-
paHTa), MaloTh Oy TV BU3HAYEH] 3aKOHAMY YKPAIHI SIK TOBAPOPOSIOPSAYi IiHH]
Tanepu, ajike BOIOJITh yCiMa O3HaKaMM, 1[0 IPUTAMaHHi IIiIHHMM Iarepam.

Jlo cKnmaficbKMX CBifJOLITB, BPaXOBYIOYM, IO IM BJIACTMBi O3HAKM IIIHHMX
marepis, KpiM IIOI0XKeHb PO 36epiraHHsA Ha TOBAPHOMY CK/Iafi, HOBUHHI 3a-
CTOCOBYBaTHCA HOpMU 3aranbHoi dacTwHM K Ykpaimm mpo wniHHi mamepn
B YaCTHHi, III0 He CyIepeyunTdb § 2 I71aBy 66, a TAKOXK IOTOKEHHA 3aKOHY YKpai-

uu “Ilpo uinHi nanepu ta GOHZOBMIT PUHOK .

ITpocre i noxBiltHe CKIaICHKIi CBiONTBA BTLIIOIOTH Y c06i TpaBo Ha TOBap,
0 mepeOyBa€ Ha TOBAPHOMY CKIafi. IIpoTe HETOYHUM € TBEPHXKEHHS, IO
mpocre i mopBiitHe CBifOLTBA Y 6yAb-sAKOMY BUNA/IKy BTUIIOITH ¥ c06i IIpaBo
BJIACHOCTI Ha TOBap, AKUI nepefaumii Ha cknan'.[70] Take TBepmxeHH:A Oyne

14 A. Korenesckas, IIpasosoe..., s.170.
15 Ipasmoanckoe npasored. A.Cepreesa, F0.Toncroro, Mocksa 2005s. 848.
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HMpaBUIbHUM TiZIbKM B TOMY BUIIQJIKY, IKIO IEPIIMM BOJIOAI/IbIIEM IPOCTOrO
a60 MOABITHOrO CKIaACHKOTO CBifOLTBA Oyfe TOBapOBIACHUK, LIO MEpefaB
jioro Ha 36epiraHss. Y [[bOMY BUIIAfKY IIiff 9aC MPOAAXKy TOBapy i mepemaH-
Hs CBionTBa iHIIiM 0CO6i BTACHUK TOBApy MepefacTb IOMY BeCh KOMIIIEKC
IpaB, L0 Ha/leXaTb JIOMY, AKi B CYKYIIHOCTi BM3Ha4al0Tbh COOOI0 IIPaBo BIac-
HOCTI Ha TOBap.

[Tpocre cKTafichKe CBIIOIITBO Ma€ MiCTUTH TepefbadeHi 3aKOHOLABCTBOM
PEKBi3sUTH, HaABHICTD AKMX € HEOAMIHHOIO YMOBOIO JJIs BUSHAHHA JJOKYMEHTa
niricauM. Ile 30kpeMa: HaliMeHyBaHHA i MiCIle3HaXO/[)KEHHA TOBAPHOTO CK/Iafty,
IO NPMITHAB TOBap Ha 30epiraHHA; HOMep CBiIOLTBA 3a PEECTPOM TOBAPHOTIO
CKJIaJly; HAIMEHYBAHHS 1 KIIBKICTb IPUITHATOrO Ha 36€piraHHs TOBapy — 4c-
710 opuHMLb Ta (a60) ToBapHMX MicIb Ta (ab0) Mipa (Bara, 06’eM) ToBapy; gara
BUJIa4i CBiOIITBA; SIKI[O HA 36epiraHHs MPUITMAETHCS TOBAP, BUSHAYEHUIT PO-
HZOBMMM O3HaKaMy (HAIPUKIIaf, 3€PHO), Y CBIIOLTBI pOONThCS BifHOBiAHA Bif-
MiTKa.

IlomBiliHe CKmMamchbKe CBigOLITBO CKIAJAETHCA 3 ABOX YACTUH: CKJIAMICh-
KOTO CBifjoLITBa i 3acTaBHOro cBifonTsa. IIpy 11pbOMy KOXKHe 3 LIMX CBifOLTB
€ caMOCTITHUM 00’€KTOM LUBiIbHOrO 060poTy. BoHO Mae MicTuTy nepenba-
YeHi 3aKOHOJJaBCTBOM PEKBi3NTH, HAABHICTDh AKX € HEOIMiHHOI YMOBOIO /I
BM3HAHHS CBifOIITBA IiIICHIM.

IMicnst 3amoBHEHHsT 00OB’S3KOBMX PEKBI3UTIB Ha ONAHKY IOABIHOTO
CKJIaICBKOTO CBifJOIITBAa YIIOBHOBAXXEHA 0C06a 3epPHOBOTO CKIafy BHOCKUTbD 3a-
IIVCH JIO PEECTPY CKIA/ICBKMX JJOKYMEHTIB Ha 3€PHO 3€PHOBOTO CKIafly i peec-
TPY 3€pHa, IPUITHATOTO Ha 36epiranns. [Ticis 4pOro CBiZOLTBO BUAAIOTH IIOK-
JKOFABILI0 a60 0co0i, sIKa Mae Ha/lIeXHO 0(QOPM/IEHY HOBIPEHICTb HA IIPABO
OTpMMaHH: 3a3HaYEHOr0O CBiJOLITBA.

[MokmaxxomaBenpb abo Oro MPeNCTABHUK Ha MifTBEPIKEHHS OTPUMaHHS
MOJBIMTHOTO CK/Ia/ICBKOTO CBiIOLITBAa CTABUTD CBili MiJIINC y PEECTPi CKIaChKUX
TOKYMEHTIB Ha 3€pHO, AKNI BeJie 3ePHOBUIT CK/Iaf,.

ITpu BTparti MOABIfHOTO CKIAJCLKOTO CBionTBa ab0 JIOr0 YacTUHMU YT-
puMyBad4, AKUI BTPATUB CBiIOLITBO, 3000B’13aHMII HEOAMIiHHO MNICHbMOBO
MOBiJOMUTH IIPO 1je¢ KEPIBHUITBO 3€PHOBOTO CKIafy. Bifmosifumit sanmc BHO-
CUTBCA 10 PEECTPY CKIACHKUX MNOKYMEHTIB Ha 3epHo. [lybmikat nopsiiHoro
CKJIaICbKOTO CBIiZJOIITBa 4M 10r0 4YaCTUHY a00 K nyéniKaT JIOTO YaCTVHMU Y LIbO-
My BUTIAJIKy He BUIA€ThCA.

CynoBa IpaKTuKa IIOfO BifHOBIEHHS IIpaB 3a BTPAuYeHMM IIOABIITHMM
CKJIaJICBKMM CBiZJOIITBOM Ta 3aMiHM ITOIIKOMKEHUX CKIAICBKIX CBiMOITB 3Mili-
CHIOETBbCA 3a HasABHOCTI iHpopMalii 3 [lep>kaBHOTO peecTpy OOTAXKeHb pyXo-
MOTO MaliHa BiJj HOTapiyca Ipo Te, IO Ii MOABINHI CKIaJChKi CBiflOIITBa He
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€ MIPeIMETOM 3aCTaBY, @ TAKOX JMCTaMU 3 6aHKIBCBKMX YCTAHOB Ta 3asiBI I10-
3uBava't.[36]

3a 3ara/JibHMM IPAaBUIOM BifICY THICTDb AKOTO-HeOY/Ib PEKBISUTY TATHE HiK-
4eMHICTh BifIIOBIHOTO HOKyMeHTa SIK LIiHHOTO Iamepa. A BifcyTHICTb Oynb-
SIKOTO 000B’I3KOBOTO PEKBISNUTY CK/IA[ICBKOTO ZOKYMEHTA € MifICTABOIO IIPO He-
BU3HAHHA JIOT0 CKJIaJChbKUM CBiIOIITBOM.

Cxmaficbka KBUTAHIIA 32 CBOEK IPMPOAOI0 HE € Hi I[iHHUM IIarepom,
Hi TOBapOpOS3NOPANYMM JNOKYMEHTOM. BOHa 3acBifidye yKIaJeHHA NOrOBODPY
36epiraHHs Ha TOBAPHOMY CK/Iafii, @ TAKOX MICTUTh BiOMOCTI IIPO KibKICTh Ta
HOMEHKJIATYPY TOBapYy, IPUITHATOTO Ha 30epiraHH:.

CxIaficbka KBUTaHIiA He € 0O0POTHUM JOKYMEHTOM, a OT)Xe He MOXe
IepeflaBaTUCA Yepe3 YIMHEeHHA NepefaBajbHOro Hamicy (impocamenty). ITpu
IIbOMY Ilepefiada BifjIOBifHOTO TOBapy HabyBaueBi 3HilICHIOETbCA JIMIIE LIIA-
XOM TOTallleHHA NoNepeHbOI KBUTAHIiI Ta BU/ladi TOBAPHMM CKJIaJloM HOBOMY
BIACHMKY HOBOI cK/1aficbkoi kButaHnii. [IK Ykpainu, a Takoxx iHIII HOpMaTUBHI
aKTV He MICTATb BUMOT [0 3MiCTy CK/Ia/ICbKOI KBUTaHIil Ta He BCTAHOBIIOIOThH
ii 060B’SI3KOBMX PEKBi3NTIB. Tomy mouinbHMM € BHECEHH: [0 KBUTAHIIII Biffo-
MOCTelL, sIKi mepenbavei B 4. 2 ¢T. 962 1K Ykpainu, 1m0 mo36aBuTh Bif HEIropo-
3yMiHb B opopMiIeHH] ckmafcbkoi kBuTaHLii. [Topanok odopMiIeHH CKIafCh-
KOl KBUTaHIIii He BU3Ha4YeHO B § 2 rmaBu 66 LIK Ykpainu. BignosigHo, ToBapHMit
CKJIaJi MOXKe CKJIafiaTy ii y JOBLIBHIN ¢opmi, i B Hill MatoTh OyTu BKasaHi Bci
icTOTHI yMOBYM ZOrOBODY: IIPEAMET, 06 €KT 36epiraHHsI i CTPOK, SIKIIIO TOBAP IIe-
PelaETbCcA Ha TOBAPHMIL CK/Iafi Ha ITEBHUI IIepiof] Jacy.

OcobmmBoOCTi BUavi CKIAAChbKMX KBUTAHIII BCTAaHOB/IIOIOTD Ii3aKOHHI
HOpMAaTKBHI akTi. 30KpeMa, BiAmOBifHO K0 myHKTIB 3.2-3.5 “IonoxeHHs Ipo
00ir CK/IafiCbKUX JOKYMEHTIB Ha 3epHO’, 3aTBEPAXKEHOro HakazoM MiHicTepc-
TBa arpapHoi nomituky Bif 27 yepsHA 2003 p. Ne 198, mifcraBolo 11 Bupadi
CK/IafChKOI KBUTAHIIII Ha 3epPHO BM3HAYAE Yrofia PO 30epiraHHs 3epHa, YKIa-
[eHNI MDXK 3¢ PHOBMM CK/IaZlOM i ITOK/IAXKOaBIleM, Ta GakT IPUITHATTS 3epHa Ha
36epirantsa. OpuriHa HepIIOro IPUMIPHIKA CKIAACHKOI KBUTAHIIl BPY4a€Th-
¢Sl MIOK/IAXXOJABINI0, OPUTiHAJ APYroro NpuMipHMKa Liel KBuUTaHLil 36epirae
3epHOBuMit ckaf. [Tpy BuTpeOyBaHHI 3epHa CK/Ia[iCbKa KBUTAHIisI IOBEPTAETh-
51 IOK/IAXKOfABI[EM 3€PHOBOMY CK/Iafly B OOMIH Ha JOKYMEHT, sIKMIT IIOCBIAYYye
BijBaHTa)>XeHHA 3epHa cKimaioM. Ha moBepHyTill CKmafichKiil KBUTAHIII Ta Ha
ii ApyromMy IpuMIpHUKY, KMl 36epiraBcsi Ha 3€PHOBOMY CKIafii, IIPOCTABILI-
foTbCst BigmiTky “TloraieHo”, mpo 110 poOUTHCS BifIIOBIXHWIT 3aIIIC Y peecTpi

16 Piwenns ITocnodapcokozo cyoy Xapkiecokoi obnacmi Ne 35/376-08 strona interneto-
wa: http://www.reyestr.court.gov.ua (23.09.2008).
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CK/IaJChbKUX JOKYMEHTIB Ha 3epHO. [lorameni opurinanm CKIafiCbKiX KBUTaH-
1ii1 Ta IX APYTi IpUMIipHUKM 36€piraloThCsi Ha 3ePHOBOMY CKJIafi IPOTSTOM TPb-
OX pOKiB i3 fHA ix nmoramenH:A. ToBap 3i cKkay B TAKOMY BUIIA/IKy BUJAETHCA
MIOK/IAKONABIIIO B 0OMiH Ha CK/IaJiCbKy KBUTAHIIIO.

TlomBiliHe CKaiChKe CBiOIITBO CKIATAETHCSA 3 IBOX YACTUH: CKIAJICBKOTO
CBifIOIITBA Ta 3aCTaBHOTO CBiflonTBa. YacTVHM MOABIIHOTO CBifJOLITBA MOXKYTh
nepebyBaru B 060porTi i pasom, i okpemo. CKiIazicbke CBIIOLITBO 3aCBifvye Ha-
JIOKHICTb TOBapy KOHKPETHil 0c00i, B3HaYa€ J10ro OCHOBHI 03HaKM, 000B’I3K1
HOK/TXXOIaBLA i 3acBimuye NpUIHATTA ToBapy Ha 30epiraHHA TOBapHUM CKJIa-
ToM. 3acTaBHe CBifIOLITBO € JOKYMEHTOM, SIKIII BUKOPUCTOBYETDHCA /A Iepena-
4i TOBapy B 3aCTaBy. BiH 3acBigyye mpaBo 3acTaBy, BULAECTHCS 3aCTaBOJEPIKaTeE-
JI0, SIKMI MOYKe TI€PEJaBaTH IOTo0 iHIIMM 0c06aM 3a mepefaBaTbHIM HAIMCOM
(imgocameHTOM). Y CKIafICBKOMY CBiJOIITBI pOOMTHCS 3aIIC PO CYMY Ta CTPOK
3aCTaBU.

Bonopinenp cKaaficbKOro Ta 3aCTaBHOTO CBifIOLTBA Mae IIpaBO PO3IIO-
PS/PKATICS TOBAapoM, INO 30epiraerbcs Ha CepTu(iKOBAHOMY TOBAPHOMY
cknami. Bomopinenp 3acTaBHOI YaCTMHM ITOABITHOTO CKIAAChKOrO CBifoOIITBa
(sacTaBHOrO CBifOIITBA) Ma€ /Miile IPaBo 3acTaBy Ha ToBap. CIOCTepiraeThCs
IeBHA HEY3TO/PKEHICTh y BU3HAYEHHI IIpaB BOJIOAL/IbLA MMIIE CKIaChbKOTO CBi-
IOLITBA, SIK YACTMHI HOABITHOTO CKAafchKkoro ceimonrpa. 3a IIKY, Bonogineib
JIMIIe CKIafiCbKOTO CBIifOLITBa Ma€ IpaBO PO3MOPAMKATUCA TOBapoM. Y 3a-
KOHi 3a3Ha4y€eHO, 1110 BOIOI/IENb CK/TaICbKOI YaCTUHM ITOJIBiTHOTO CK/IaJChbKOTO
CBiZOLITBA He Ma€ MMpaBa PO3IMOPSMKATICA LNM CBIOLTBOM 0€3 3TOfM 3acTa-
Bojiep>KaTenst (BOJIOAIIbLA 3aCTAaBHOTO CBiffoliTBa). BiHOCHMHM omocepenko-
BaHi TOBAapOPO3MOPALYMMM IIallepaMy KOHCTPYIOIOTBCA AK IPaBO Ha IIPaBo.
IlepemaHHA VX CBiAOLTB y MOPAAKY iHAOCAMEHTY Ha MificTaBi CT. 25 3aKoHY
CBiIUNTD PO Iepexif IpaB, IIOB’SI3aHNUX 3 TOBApOM, [0 iHIIOI ocobu. fkimo
5K BOJIOJi/Telb CKIAIChKOI YaCTVHM IOABITHOTO CK/TaICBKOTO CBiTOLITBA HE MA€
IpaBa PO3MOPSIHKATICS UM CBIiZOLITBOM 6€3 3rofy 3aCTaBOfIepyKaTels, TO BiH
i He MOXXe PO3MOPSKATIICSA TOBAPOM, IO € Ha CKIafi, 6e3 3romu 3actaBopep-
JKaTens. 3acTaBofiep)KaTeilb, AKMM € BOJIOfiNeI[b 3aCTaBHOTO CBiOITBA, Ma€
IIpaBo 3acTaBy Ha ToBap. CaMe 3 IpaBa 3aCTaBy BUIUIMBAE HEMOXI/INMBICTD A
BJIACHMKA TOBaPY, AKUM € BOJIOJIiNelb CKJIaJICbKOTO CBiIOLITBA, PO3IOPAKATH-
¢ MM ToBapoM 0e3 3roay 3acTaBofepxKarend. Tomy HopMa 4. 2 cT. 963 IIKY
Mae 6yTH yTOYHEHOH0: “BOJIOAIELb /IMIiIe CKIaIChKOrO CBIOIITBA MA€ IIPAaBO
PO3HOPAMKATIICS TOBAPOM 3 JO3BOJTY BOJIOAI/IBLIS 3aCTABHOTO CBIiOL[TBA”

3acmasHa JacTyHA MOABITHOTO CKIALChKOro cBigonrsa,(anmt. Warrant—
HOBHOBa>KeHH,JJOBipeHiCTb) — abCOMI0THA HOBUIT BUJL IIiHHOTO ITaTlepy. 3acTaB-
Ha YacTMHA ITOIBITHOTO CKIA[ICBKOTO CBiONTBA — Iie 6OProBuil iHHWIT HAITip,
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SIKMIT 3aCBiaye 6e3yMOBHe IPABO JTOr0 BIACHMKA Ha OTPMMAHHSI Biff 60pXHN-
Ka BUKOHAHHSI 32 OCHOBHMM 3000B’sI3aHHSIM, 32 YMOBI, 110 BOHO IIif/IATA€ BY-
KOHAHHIO B TPOLIOBIit GOpMi, a B pasi HEBMKOHAHHS OCHOBHOTIO 30060B’s13aHHs
— IIPaBO 3BEPHYTH CTATHEHHA Ha IIPeIMeT 3aCTaBI.

Iepenava 3acTaBHOTO CBifonTBa OPOPMIAETHCA He 3a TOIIOMOTOIO aKTy,
HifMcaHoro o6oMa CTOpOHaMI, a 3a NepefjaBa/ibHUM HammcoM (iHpocaMeH-
toM). IlifcraBoto 1A BifOKpeM/IeHHA BapaHTy Ta BPy4eHH JIOT0 3acTaBofiep-
JKATeJIio € HOroBip 3actasu (y BiZHOIIEHH] 10 3epHa, SIK TOBapY, 110 30epiraers-
Cs1 Ha CKJIafi). 3a ZOMOMOrO BAPAHTY JIile “HOCBIfYYEThCs” MPABO 3aCTABH,
1[0 BUIUIMBAE 3 OrOBOpPY 3actaBu. HeoOXifHICTh YK/Ia[ieHHS TAKOTO JOTOBOPY
IpPsIMO BUIUIMBAE 3 4. 3 CT. 14 3axony Ykpainu “IIpo ceprudikosaHi roBapHi
CK/Iaiy Ta IPOCTi i moABiliHi ckIafchKi cBifonTBa”. BignosinHo mo 4. 3 cT.14
3akony Ykpainu “IIpo ceprudikoBani TOBapHi CKIagy Ta HpoCTi i mopBilHi
CKIIA/ICHKi CBiXOIITBA”,3acTaBa TOBAPY, IPUITHATOrO Ha 30epiraHHs 3a MOABIl-
HIJM CK/IaJCbKUM CBiJJOLITBOM, BMHMKA€E 3 MOMEHTY YK/IaJleHH:A BifIOBiHOrO
JOTOBOPY 3acTaBM, ajie IiC/IA BiJOKpEMJIEHHA i Iepefadi 3acTaBHOI YaCTUHMU
CK/IaICbKOTO CBifJONTBA (3aCTAaBHOTO CBiZOIITBA) Biff 3aCTaBOJABIIsI 3aCTaBOJIEP-
>KaTestio.

Bonopinens nuiie 3acTaBHOTrO CBiZOLITBA MA€ IPAaBO BIUMAraTu Biff ocobu,
sIKa OTPMMaIa KpenuT (IepuIoro HaAmuCyBada), IOBEPHEHHsI BCiel cymu 6opry
Ta IIPOLIEHTIB, @ TAKOXX 3aCTaBM Ha 3€PHO Ha CYMY BiJIITOBiJHO 1O CYMU KpeUTy
Ta [IPOLIEHTIB 3a KOpuUCcTyBaHHs: HuM (4. 3 cT.39 3akony Ykpainu “IIpo 3epHo Ta
PMHOK 3epHa B YKpaiHi»).

IIpu HaABHOCTI CK/IAJCHKOI Ta 3aCTaBHOI YaCTUH IOABIIHOIO CK/IAJCh-
KOTO CBifIOLITBA MPAaBO Ha OfE€p)KaHHs TOBApy € 6e3yMOBHMM, TOOTO CKIaf He
MOKe BYIMaraTy Bif oco6m-ouep>1<yBaqa TOBAapy BUYMHEHHA AKUXOCH JIilf, 3a BU-
HSTKOM THX, IO IlepefOadeHi B CAaMOMY JOKYMeHTI (HalpuKiIag, BHECEHHs I1a-
it 3a 36epiranss). HasBHicTh 060X 4acTUH CBifoLTBa B pyKax OfHiel ocobn
CBiIYNUTD PO IIPaBO BIACHOCTI Li€l 0cOOM Ha IepefaHmii 10 TOBAPHOTO CKIIALY
TOBAp Ta HEOOTSDKEHICTD 1100 IIpaBaMIt TPeTix ocib.

ToBapHuMil CKIan BUAA€E TOBAp 3a HASABHOCTI y BOMOAI/MbIA 000X YacTuH
MHOJBITHOTO CK/IaJChbKOT'O CBifmo1TBa. SKIO CKIaJChbKOTO CBIOITBA HEMAE TO-
Bap Mae 6y Ty BUAAHMIL, 32 YMOBU SIKIIJO BO/IOALIEIb CK/IAZICBKOTO CBiJOIITBA Ha-
Jlae KBUTAHIIIIO [IPO OIUIATy BCi€l cymu 6Opry 3a 3acTaBHMM cBigoursom'’.[79,
708]

Ck7ajicbKe CBiOIITBO TaKOX IIOJIETTIYE YK/Ia/JeHHA TOTOBOPIB IIOCTA4YaH-
H# TOBapiB 3a paXyHOK MIBUIKOTO NE€PENAHHA TOBAPOPO3NOPALIOrO JOKYMEH-

17 Hoeosipte npaso Yxpainu. Ocobausa wacmuna,red O.JJ3epa, Knis 2008, 5.1200.
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Ta 3aMiCThb CaMOIO TOBapy, a TAKOXX CTBOPIOE HOBi MOXX/IMBOCTi ONTMMi3alii
PO3paxyHKiB i ollofjlaTKyBaHH#, 30KpeMa B 30BHIITHbOEKOHOMIYHOMY 060pOTi.

BuxopucTanHa NOABiiHNX i MPOCTUX CKIA/ICBKMX CBilOLTB Y HiATbHOCTI
oprasisanill Jae MOXXIMBICTb BUPIIIyBaTH Pi3HOMAHITHI 3aBHAaHHA. 30KpeMa,
70 TIepeBar 3aCTOCYBaHHA IMX JOKYMEHTIB MOXKHA BiTHECTH TaKi:

1) moseriytors 060poT TOBapiB 6e3 ix mepeMimjeH s 3 MicIis 36epiraHHs
micnA KOoXXKHOI onepauii. IIpy mpogaxy ToBapy 3 BUKOPUCTAHHAM CKIaJIChKUX
CBIfIOLITB HeMae NOTPpebu mepeodOpM/ISITH Ha CKIafi TOBAP i3 IPOJAaBLs Ha ITO-
KYILA — IOCUTb IIepeflaTy CKIaJChKe CBiJOLTBO;

2) mUIAXoM BUJAAdi CKIaIChKUX CBiJOITB 3aTy4al0ThCA Bi/IbHI IPOIIOBI,
TOBapHi, KPEIUTHI pecypcu mif 3acTasy. [logBiline cKmafchKe CBiOLITBO MOXe
BUKOPMCTOBYBATHCA /LA OTpUMaHH:A (PiHAHCOBUX i TOBapHUX KpefuTiB mix 3a-
CTaBy TOBApiB 3a JOIIOMOT0X0 3aCTaB) YaCTVHM IIbOTO CBi/[OLITBa;

3) Buplaya CBifOLTBA CK/IA/IOM 3aBXXAU CYIPOBOMKYETHCA Miepefiadelo pe-
QJIBHOTO TOBApY Ha 36epiraHHs;

4) MiHIMI3yIOTbCSI PUSVKM TOBAPOBOJIOAIHHS, 3arnOeb ab0 IMOIIKOKEH-
HA TOBapy MOXKHA 3aCTPaxyBaTu.

He sBakaroun Ha BKas3aHi IepeBaru y BMKOPMCTAHHI CKIaJiCbKUX CBi-
TOLTB, HA IIPAKTNIIi BOHM BCE )X TaK! HAEKHO He 3aCTOCOBYIOThCs. CKIamChKi
CBifIOLITBA Y JaHMII Yac He MOIIMPEHi B MiANbHOCTI TOBapHMUX CKIafiB. I Akimio
CK/aJichbKa KBUTAHIiA He JIa€ IOK/IaXXOaBLIO IOATKOBMX MOXK/IMBOCTEN BM-
KOPMCTaHHA TOBApY, IepeJaHOr0 Ha TOBAPHMIA CK/IaJ, TO 3aCTOCYBaHHA CKIIafl-
CBKIX CBifJOIITB, 11032 CYMHIBOM, MajI0 01 BUK/IMKATH B HBOTO IiJBMILEHUIT
inTepec. OgHAaK CTOPOHM JIOTOBOPY CKJIA[CBKOrO 30epiraHHA OOMEXYITbCA
oQOopM/ICHHAM IIiJ] Yac NepeflaHHA TOBapiB Ha CKJIAf aKTa IIPO NIPpMitMaHHA-IIe-
pelaHHs TOBAPHO-MaTepiabHIUX LIHHOCTe Ha 36epiranust. [Ipu 1iboMy B Kpa-
I[OMY BUITQZIKy B IOTOBOPi (KU YKIaZa€Tbcs pa3oM 3 OPOPMIIEHHAM aKTa
PO NIpUIiMaHHA-IIepelaHH:A) BKAa3y€eThCA, L0 Il aKT € CKIaJiICbKOI0 KBUTAH-
1ji€r0. A yK/IafieHuit JOroBip He MOXKe Oy pO3LjiHeHMII SIK JOTOBIp CKIAACHKO-
ro 36epiraHHs, OCKiNbKM (aKT mepeSaHHs TOBApiB HA CKIAJ| HE MiATBEPIKEHO
BIJAYOI0 CKIa/ICBKOTO JOKYMEHTA.
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THE EUROPEAN EXPERIENCE IN CONCLUDING TO CONTRACTS
ABOUT STORAGE IN THE COMPOSITION OF FREIGHT

The article is devoted to the development of relations stored on the ware-
house of origin from England to its development in Ukraine. This article analyz-
es the experience of warehousing in Europe and the legislative provision storage
in Ukrainian law. We analyze the concluding a separate contract storage at the
warehouse simultaneously with the transfer of warehouse receipts. The necessity
of referring to the warehouse receipts securities. Analyzed the following types
of warehouse receipts as a warehouse receipt, a simple warehouse certificate and
double warehouse certificate. Definitely need to introduced species such securi-
ties market turnover.


http://www.tcpdf.org

